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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering 

patentability of the claims under 35 U.S.C. 103(a), the examiner presumes that 

the subject matter of the various claims was commonly owned at the time any 

inventions covered therein were made absent any evidence to the contrary. 

Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor 

and invention dates of each claim that was not commonly owned at the time a 

later invention was made in order for the examiner to consider the applicability of 

35 U.S.C. 103(c) and potential 35 U.S.C. 102(e). (f) or (g) prior art under 35 

U.S.C. 103(a). 
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Claims 1-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent 5,990,251 to Gelus. 

Gelus discloses a process for (co-)polymerization of one or more olefins 
(ethylene or ethylene with at least one Ca-Cs olefin) in a fluidized bed reactor 
using a titanium-based catalyst of Ziegler-Natta type and an organoaluminum 
cocatalyst and a halogenated compound (col. 1, lines 12-15; col. 2, lines 13-15; 
col. 2, lines 57-59; and co. 4, lines 41-46). The halogenated hydrocarbon may 
be a chlorinated hydrocarbon. It may be a monohalogenated hydrocarbon, e.g. 
corresponding to the general formula R-X in which R denotes an alkyi group 
containing from 1 to 4 carbon atoms. See col. 2, lines 21-25. The halogenated 
hydrocarbon compound is introduced Into the polymerization medium preferably 
diluted in a liquid hydrocarbon such as an alkane, e.g. pentane (col. 2, lines 38- 
41). The catalyst contains essentially atoms of titanium, halogen and 
magnesium and optionally a refractory oxide, e.g., silica (col. 4, lines 5-15). The 
molar ratio of the halogenated hydrocarbon compound to the total quantity of 
cocatalyst introduced into the polymerization medium is comprised between 
0.001 and 0.5 (col. 3, lines 55-59). The cocatalyst and the halogenated 
hydrocarbon compound are introduced at a substantially constant value selected 
(col. 3, lines 61-67). The molar ratio of quantity of the organoaluminum 
cocatalyst to the quantity of titanium introduced into the polymerization medium is 
comprised between 0.5 and 100 (col. 4, lines 47-52). Gelus, also, discloses that 
when the molar ratio of the quantity of the halogenated hydrocarbon compound 
to the quantity of titanium introduced into the polymerization medium is too high. 
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it is found tliat tine activity of the catalyst is not appreciably modified, or even is 
substantially reduced. When this ratio is too low, no substantial modification in 
the catalyst activity is found compared with a process carried out in the absence 
of halogenated hydrocarbon compound. See col. 3, lines 46-54. 

The difference between Gelus and the claimed invention is that the molar 
ratio ranges disclosed by Gelus overlap with the claimed molar ratio ranges. 

However, overlapping ranges have been held to be prima facie evidence 
of obviousness. It would have been obvious to one having ordinary skill in the art 
to have selected the portion of Gelus' molar ratio ranges that correspond to the 
claimed ranges. In re Malagari, 182 USPQ 549 (CCPA 1974). 

It is noted that Gelus does not explicitly disclose wherein the 
monohalogenated hydrocarbon compound is n-butyl chloride. However, the 
disclosure by Gelus of monohalogenated hydrocarbon corresponding to the 
general formula R-X in which R denotes an alkyi group containing from 1 to 4 
carbon atoms (col. 2, lines 21-25) includes n-butyl chloride. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made 
to have selected any one of the monohalogenated hydrocarbon compounds 
disclosed by Gelus, including n-butyl chloride, because it would have been 
expected that they would be equally effective. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to In Suk Bullock whose telephone number is 
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571-272-5954. The examiner can normally be reached on Monday - Friday 6:00- 



2:30. 



If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Glenn Caldarola can be reached on 571-272-1444. The 
fax phone number for the organization where this application or proceeding is 
assigned -is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 





Glenn Caldaro)a 
Supervisory Patent Examiner 
Technology Center t700 



